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Abstract

The problem of ministerial responsibility is not restricted on the penalty legislative
framework- either in the Penal Code or the Code of Criminal Procedure — this
responsibility is related to constitutional problems in the light of its organization in the
constitutional provisions, which pointed to the penal responsibility of Ministers in some
of the crimes committed by them during their term of functions, and their responsibility
for these crimes even if they were removed from office for any reason.

In a related context, and because of the constitutionality criticism of this responsibility
and what it include from the ambiguity and lack of constitutional provisions for the
organization of this responsibility, especially in the question of a trial before a special
court, in addition to the issue of the competent authority to investigate and issue the
indictment. In Jordan, the constitution was modified in this regard, granting the regular
courts the jurisdiction over these crimes, in addition to grant the office of the attorney
general the authority to investigate these crimes, instead of the House of
Representatives, which role be limited in the right to refer the accused Minister to the
office of the attorney general.

In the legal system in Kuwait the situation stayed as it is, the trial of Ministers before
the special court composed for this purpose. with the jurisdiction of the judicial
authority in the investigation of these crimes.

Accordingly, this study came to clarify these problems, by shed light on the issue of
criminal responsibility of ministers in Jordan and Kuwait, to look into the responsibility
of the Minister criminal in accordance with the constitutional and criminal law, and by
highlighting the legal codes to try ministers and analyzed to gain access to the legal

nature of these responsibility.



&l

The current study divided into five main chapters, the first one as a prelude to the study,
it included the statement of the problem of the study, its concept and its importance, in
addition to the discuses of the previous studies on this topic.

The second chapter, tried to clarified the criminal responsibility of the Minister, by
discussing the content of this responsibility and its implications, and distinguish it from
the political and civil responsibility of the ministers.

Chapter three dealt with the scope of the responsibility of the Minister, through research
in the personal scope of this responsibility, and when to try ministers for the crimes they
commit and research in the problem of trying ministers after their resignation or
removal from office by their acts of crime during their term of office. Then, the study
searched in the range of these specific crimes that have been identified under the laws
and regulations so that ministerial responsibility does not extend to include other
crimes.

The fourth chapter discussed the procedures for trial the ministers and their
implications, and clarified how to move the criminal case against minister and
investigation procedures, and the competent court to try ministers for criminal
responsibility. The second part of the chapter talked about the implications of the trial of
the ministers in stage of the investigation and the implications of the trial phase, in
addition to the penalty prescribed under the Judgment of the trial.

Chapter fife, included the most important findings and recommendations that we have

reached through this study.
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